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(loaiiatic rre irtr rate.),

the old corporation to the new, including
amongst others in the whole aggregate this

215,000 and odd dollars; and then there la the
receipt by thi comptroller, to Moses Kelly,

"treasurer of the sinking fund, on page 31, of
$956,183.43, In payment or this account. So

that It would be impossible fortbe comptroller

to distinguish what bonds, if any. were applica-

ble to this $215,000. .
The Governor: I would suggest to the com-

mittee that this f cttlement was for advances

made by the new goverment to the old govem-ine- nt

In carrying on the current business of the
government. For instance, in regard to school
teachers, thU $40,000 and odd dollars referred
to was part cf this money. It came into this
statement, and went to reimburse the District
government. It is accounted for in the comp-
troller's report. He received it and gave credit
for it, and disbursed it.

The act of Congress to which Judge Merrick
ref relates to the liabilities of the city of
Washington, found in the auditing commission,
report. That was entirely separate from the in
debtedness of the old corporation for advances
afterwards made by the District government

- for those school purposes.
Mr. Merrick. Tteverthelessitwas carried into

that account, and paid to the commissioners of
luc Bcnooi iluki ny the commissioners oi me
sinking; fund.

Mr. Stanton. Under an act of the legislature,
June 20, 1S72, which expressly states that that
relates to the indebtedness, and is referred to
In the acts of Congress.

Mr. Allison. Mr. Baker testified that as to
the amount rated by taxa'ion, and then he
stated that applied to schools in addition to
that, was $215,943.

Mr. Merrick. Tes,zir.
Mr. Allison. Some one asked him how that

sum was raised, and he sa!d it was raised by
bonds.

Mr. Merrick. Tes, sir.
Hr. Allison. I tuppoce those are the bonds

referred to in that statement i
The Governor. Yes, fir.
Mr. Merrick. ITere is the account, and he

states in that hovr It was raised.
Mr. Allison. In the aljustmcnt a certain

amount of bonds were delivered to the new
government.

The Governor. Yc, s'r.
Mr. Allison. That is the way I understood It

at the time.
The Chairman. I wish now to address a

word or two to the counsel.
Wc have had no time as yet to examine these

various acts of the Legislature, norpcrliaps all
the acts of Congress" on this subject, and it
would facilitate our investigation, and we
would be enabled to understand the testimony
better if we had a Irief statement of what has
been done in respect to ptmncnt of the debt6
of thcoldcorporaf'nnsoi Washington, George-
town, and the conrty, If there were any debts
dne bj the county. Wc are told of a sink-
ing fund conniI-'o- n, mated under the act of
the General Asemh'y.

A voice. Under the act of Congress.
The Chairman. Of an auditing board to

audit the floating del t of the old corporation,
and that that del w as settled In some way.
How was that! Were the debts of those two
old corporations aumcd by the District gov-
ernment.

Mr. Stanton. I have a digest in my hand
which refers to some of thoc acts.

The Chairman. Will jou please state ex-
actly hat was done !

Mr. Stanton. In the rt place, the organic
act, "Act of Congres or February 21, 1S71, or-
ganizing Dibtrut go--

, eminent, section 40, page
23, part 1, Law t, cd" District, confers on the
Legislative Assembly powers to levy special
taxes upon property, except United States
properly, within the cily of Washington, for
the payment or debts of old corporation of
Washington; to also as to projicrty and debts
of Georgetown and county."

That is the starting point the power given
to the Legislative Assembly by the organic
act.

"Act ofLegislativc Assembly of August 19,
1871, chapter C2, first Assembly, session 1,
page 4S, ct scq., creates commissioners of sink-
ing fund and prescribes their duties. It pro-
vides that four citizens A crsed in the manage-
ment of financial affairs shall be. appointed,
and, with the Governor, lie staled commission-
ers of sinking fund. The commissioners are
Sivcn entire control of fund and bonded debt,
flue by old corporation of Washington and
Gcorgetowm and county, or thereafter to be
created by the District of Columbia.

"They are to receive, weeklv, from treasurer
of the District, all money collected on account
of interest on, or extinguishment of, debts,
bonds or stock of Washington, Georgetown and
county, or of the District. They are to de-
posit and disburse upon their warrants moneys
received by them on account of interest or
sinking fund, or bonds, stock or indebtedness
due by said corporations and county thereafter
to become due by the District. The re6t of the
act prescribes the mode of administration of
the sinking fund, the giving of bonds by the
commissioners, and the filling of vacancies.

"A,ct of August lit, 1&71, ch. SO, first Assem-
bly, sesslpn 1, pp. 114, 115, authorizes sinking
fund commissioners to pay at maturity Interest
on all bonds by late corporation and by
District, for which purpose, as to interest on
Washington bonds, appropriation is made out
of fund levied and collected for payment of in-
terest on said bonds, or in advent of Insufficiency
Of said fund, out of Washington fund; and as
to Georgetown bonds, appropriation Is made
from Georgetown fund, and as to District bonds,
appropriation is made from general fund of
District.

"Act of June 1C, 1S71, first Assembly, session
1, ch. 3, pp. 7, 8, authorizes the appointment
of three citizens to constitute a commission to
receive and audit outstanding claims aealnst
corporations of Washington and Georgetown
and Levy Court, and report in detail to Asscm- -
bly with opinion as to the merits of each case, I

together with papers and all evidence."
Mr. Stanton. That is the auditing commission
a commission appointed to audit the claims

of individuals against the old eoq orations the
unsettled liabilities of the old corporations to-
wards individuals. It is a matter entirely out-
side of the commissions between the District
and the old corporations, as will be seen here-
after.

" Said commission are instructed to devise a
plan te be submttteil to the Assembly for liqui-
dation or funding of such claims. Act of Jan--ua-

19, 1S72, first Assembly, special session,
second, ch. 24, p. 24, ct scq., provides for pay-
ment of the floating indebtedness of the old
corporation of Washington, and recites the for-
tieth section of the organic act authorizing the
levy of taxes on property ithln the different
divisions of the District for payment of previous
debts of the respective portions, and act of As-
sembly authorizing appointment of auditing
commission and sutmiissiou of its report."

The Chairman. What is the date of that!
Mr. Stanton. June 10. 1871.
"The act, then, for the purpose of paying

floating-an-d due indebtedness of corporation of
Washington, levies tax on property within said
city of thirty c nts on each one hundred dollars
for fiscal years ending June S0,lS72,lS7:;,lb74,
1875; levies tar. of ten cents on each one hun-
dred dollars annually for the purpose of con-

tinuing sinkinz fund created by corporation of
Washington, uadtr an actjol Congress: and
levies tax ofl f ecu cents on each one hundred
dollars annually for payment or Interest and
the several funded and" interest-bearin- g debts
of Washington; tax is also levied lor retire-
ment of certificates Issued by Washington un-
der the 6th sect lun of art of Congress of July 7,
1870, and 6th section of act of Congress of July
15, 1870. Taxes thus levied ,ai e required to be
paid over by co'lrctor of taxes to commission-
ers of sinking fund, who are to keep accounts
thereof and apply the money to extinguish the
indebtedness of the corporation of Washington.
Upon surrender of any indebtedness due from
corporat'on of Washington which has received
approval of auditing commission and of Legis-lkti-

Assembly, the Governor is authorized to
ilsue to owners of such claim scrip signed by
the comptroller ami auditor in behalf of city of
Washington, bearing tnvrest from July 1, 1871,
at rate of seven per i ntuiu, and paj able on or
before July 1, IS!:.."

The Chairman. Created on behalf of the city
ofWashington J

Mr. Stauton. Yes, sir.
The Chairman. Do j ou know what the form

of that scrip is?
Mr. Stanlon. Tills pa rt of the act was a fterward

- modified, it will be olscned.by the act of Con-
gress. I do not think any scrip was issued .

"Accounts for claims for such scrip and is-

sue of such scrip are required to be kept by au-

ditor, comptroller, ami register, and statement
of the same to be made annually to the Legis-
lative Assembly and Mnking Fund Commission-
ers. Sums due corporation June 1, 1871, when
collected, are required to be turned over to the
sinking fund commissioners for payment of in-

debtedness of corporation, anil the commis-
sioners are roqi I id to disipoo of assets of the
corporation which may come Into Its hands for
the payment or its debts. Upon it appearing
from books ofcollector and comptroller that the
District government has in its possession any

, funds belonging to the city or Washington
statement thereof is required, and the amount
is to be paid to sinking eund commissioners

-- out of taxes of the D.stnet, and a settlement is
zequUedof any and all accounts between city
bf Washington and the District government, to
fee made by the sinking fund commissioners
and the comptroller, such settlement to be
thereafter in all respects binding. In order to
liquidate indebtedness or Washington the Gov-

ernor Is authorized to anticipate the revenue
from taxes levied by this act to an amount suf
ficient to satisfy the floating Indebtedness of
Ihedtv." r j

i Mr. Stanton. That Is the act of January 19.
2872, based,' It will be seen, upon this report of
the auaiung cqhjujumwuu. ini reisi 'ng vo we
n.Mlitles included in that report. Then come
the act ofCongress ofMay 8, 1872, entitled " An
svefto fund certain liabilities of. the, city of
Washington exutms "" )"

The Chairman. Have you a reference to the
Statute at Large jr that act I

Mr. Stanton. No, sir ; I have not.
The Chairman. What is its 'date f ' --

Mr. Stanton. May 8, 1872. "

Mr. Wilson. I have it.
,?? fWS", II y,m

--

.
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TheChainnan. I hare it now, proceed. 'Tage

.V?trt,1'JU" of the District authorizingsinking fund commissioners."
Mr. Stanton. It will be found that that actor Congress refers to the auditing commission-

ers report, to fund liabilities of Washington con-
sisting or floating debts and trust funds found
due June 1, n, not exceeding $1,150,000, by

commissioners, for which purpose the
sinking fund commissioners are directed to issue
bonds and to negotiate sale or the same, at
uieir tuscreuon, at the rate or not under three
per cent. discount upon their par valuation, and
with proceeds pay said liabilities or Washing-
ton, such amount as may be necessary to be
applied to making good deficiency in the trust
funds; the holders of anv of the floating debts
to have privilege of converting the same at par
ior equal amount oi saw oonas. tor payment
of interest on such bonds, and to create a

Legislative Assembly is empowered
to levy tax upon property in Washington, pro-
vided that aggregated amount of taxes in anv
one year, except improvement assessments
specially authorized by law, shall not exceed
two per centum in cash valuation of property
in said city. The mode of paying over the
taxes and issuing the bonds thus authorized is
prescribed Inthe act. The act repeals so much
19, ofact or the Legislative Assembly ofJanuary
TJ, levying taxes on real and personal prop-
erty in Washington to pay debt and interest
thereon, of Washington, as conflicts with pro-
visions or this act or Congress. It limits to
$10,000,000 the aggregate debt or District, in-
cluding debts orold corporations nnless in-
crease of said amount be authorized by Con-

gress.
Mr. Stanton. Now this substitutes certain

sinking fund bonds for the scrip authorized by
the act of January 19, 1872.

Another act of January 19J1872, (First
assembly, special session, chapter 29, page 29,
et. scq.), appropriates of respective funds of
Washington, Georgetown and county, for pay-
ment of liabilities due by said corporations
prior to June 1, 1871, the sum therein after
named, no claim to be paid without having
been acted on and approved by the auditing
commission and by committee of House of
Delegates. Interest on these claims from
January 1, 1871, at G per cent, is authorized
ana approval."

That is an act supplementary to an act
making appropriation, whereas the other act
of the same date lei led the tax.

Then conies the act of June 20, 1S72, sec-

ond Assembly, session 1, chap. "2, p. 43, et teq.,
which provides for pa) mentor debts of count v
by assessment of a tax of thirty per cent, on
each one hundred dollars in property within
the county, amounts collected to be paid over
to sinking fund commissioners, and by them
to be applied to extinguishment of said indebt-
edness. Similar prov isions to those contained
in act or January 19. 1ST-.- ', relating to liabili
ties of Washington, arc made In respect to the
county, including authority to the Go ernsr to
anticiiulc the revenue from taxes levied to an
amount sulficient to satisfy am-an- d all of float-
ing indebtedness of county. Act of June 20,
1872, chap. 33, p. 47, rt tHj., provides similarlv
as to Georgcton n and its indebtedness, includ-
ing authority to the Governor to atrticijiatc
revenue. The tax levy, however, is twenty --five
cents on each one hundred dollars. Act of
June 20, 1872, Second Assembly, session 1,
cbap.34, p. .1, provides for funding unsettled
liabilities of Washington of bonds
and lev ing of taxes for payment of same. It
authorizes sinking fund commissioners to
settle, after examination and approval
ly auditor and comptroller, contracts
and obligations of corporation of
Washington, not included in auditing
committee's reports, or provided for by act of
congress oi aiay o, lure, jror this purpose,
the sinking fund commissioners are authorized
to issue slx-p- cent, gold bonds, and in con-
nection with the Governor sell the same, and
w ith the proceeds pay the said liabilities within
the restriction that aggregates the debt or the
District, and shall not thereby be increased
beyond ten million dollars, and that no claim
be paid without previous examination, and
approved by the auditor and comptroller and
sinking fund commissioners. It levies an an-
nual tax on property in Washington to pay the
Interest on these, and creates a sinking fund
for theli' retirement with a limitation of said
taxes, and all other general taxes shall not in
any one) ear exceed two per centum of the
assessed valuation of property. Money col-
lected from said taxes is required to bo paid to
the sinking fund commissioners for the pay-
ment of the Interest and creation of a sinking
fund.

Under this act an account was stated by the
sinking fund commissioners on the one hand,
and the auditor and comptroller on the other,
w hereby it was found that the late corporation
of Washington was indebted to the District of
Columbia for paymentson account of the cor
poration in the sum of $959,183.45. This sum
Dad Deen paid iromitiousoitbe District arising
from authorized anticipation of the revenue
and from District taxes, and under this act the
sinking fund commission discharged the debt
by payment of said sum to the District in the
six per cent, gold bonds authorized in said act.
(See report of siuklng fund commissioners.)

The Chairman. Now, in that nine hundred
and odd thousand dollars werethetvvohundred
and odd thousand dollars, paid for the comple-
tion of school-house- included ?

Mr. Merrick. It appears from the face of the
paper it is.

The Chairman. I wanted to ascertain
whether there was any controversy about it.

Mr. Allison. Oh, no ! I suppose not.
The Governor. A portion of that was for

school-house- hut a large portion of it was
paid out on account of school-teacher- s.

t .The. Chairman. What proportion was for
school-hous- !

Mr. Mernck. The whole of tills $215,000 as
given here appears to be for contracts, because
the names and the vouchers are given!

The Chairman. We wanted to".know exactly
what that fact was. Let me see If I under
stand the testimony correctly in regard to the
matter or these school-house- s. As I under-
stood it, certain contracts were made by the
old government for the erection of school-hous-

which had not been completed when
the new government went into existence. Am
I right in that!

The Governor. That is correct. '
The Chairman. The Franklin school-hous- e,

for instance, as I understood the witness, had
not been entirely completed.

The Governor. I think the Franklin school-hou-se

had been completed. The Jefferson was
not.

The Chairman. Was the Jefferson contract
ed for by the old government (

the uovemor. lcs, sir, and in process or
erection.

The Chairman. What other buildings had
been contracted for bv the old government.
and were in course of erection, at the time the
new government went into existence!
The Governor. The Sumner school-hous- e was,
and the Seaton school-hous- e upon I street.

ine cnairman. mow, ao i understand mat
the amount that the contractors became
entitled to for work or on estimates made after
the new government came into existence, on
these building contracts, were treated as the
del its of the old government and went In this
900 and odd thousand dollars !

Mr. Stanton. A portion of them. I think.
went Into the report of the auditing commis-
sion.

Mr. Merrick. I have collated a list or all or
them. I have collated a list or vouchers and'
names of the parties.

The Chairman. 1 only want to get at the
fact.

Mr. Merrick. I was coin? to state every one
or these appears by this collation which I
hav e made, to have been paid to the contractors
on these school houses ; so appearing upon the
face or the paper nseii.

The Chairman, i wrnt to knowwnetner they
were paid for the work done before the new
covernincnt came into existence, or lor wort
done after the new government came into ex-

istence I
The Governor. The major portion for work

done aftr.
The Chairman. And this amount paid for

work done alter the new government went into
existence was treated as the debt due by the
old government, and was paid by the old gov-
ernment In these six per cent, bonds!

l he uovemor. it wasnrst paid Dytne Xfltv
trici government, ana tnen rcimDursea to ine
District government by the process of settle-
ment.

By the Chairman. So that ultimately it was
liquidated by the bonds issued under'the act
last mentioned by Mr. Stanton!

The Governor. Yes, sir. .
The Chairman; In the bonds that bound the

old government!
The Governor. Yes, sir.
The Chairman: Or the property of the city of

Washington!
The Governor. Yes, sir.
Mr. AllisonJ I do not understand that there

is any controversy in reference to this, as be-
tween Mr. Merrick and yourself.

The Governor. None that I know of. The
money was paid ont by the Districts govern-
ment and the Corporation "has" paid it back to
them. That is all. It is stated in the comp
troller's report. He receives it and account
lorn. , - ;

Mr. Wilson. I wonld like to ask a Question
here in that connection ifyou will pardon me a
moment.

I understand, from the testi-
mony heretofore, that there had been received
from taxes in three years on account of. school
purposes iuu,(4ju. I

- The Governor. I do not know the amount.
Mr.Clephanecavelt In. 'It is stated byJir.
Baker or by Mr. Clephane.

Then, in addition to thai, there
was derived from the sale or hypothecation ,o(
uiuo uuuui uu appropruuea to school pur-
pose $315.94840. That is correct, is it not ! ?

The Governor. Do you wish that I shall I

answer, or that Mr. Baker shall !

TMlMrioNiiJDBlicAN. WEfiSSDAY MORla.SaSeSigfcjbOTJBiiS f&UlKlV' -
IMr.'WIlson. Mr.aker mar answer:

3 XTr P.l--- v.. ,

Q, Makfagsn aggregate or'$916J583.40 dis--

oursements cm seeouni oi m scuuuu.
A. Receipts, ye mean.
Q. Receipts on account or schools.
A. Yes. sir.

' Q. Then I understand from, the testimony
that has already Deen given tmai mere nas
been disbursed on account of schools $873,767.
mat u correct f

Mr. Merrick. Yes. air.
Q. This $215,948.20 received from the sale or

nypoinecation ot tnese Donds nas been reim-
bursed to the District government, has it not !

A. Yes, sir.
Q. That. then, would leave a surolns they

having paid out $215,000, and afterward re
ceived u oacic again would leave now in the
hands or the District $43,811.40!

Mr. Merrick. I have already stated that: I
stated it before you came in.
. Mr.Mattlngly.Do you wish Mr. Baker to
answer these questions, sir!

Mr. Wilson. Yes. sir. I want to see if I un
derstand the testimony.

Mr. Baker. In all the questions that have
been asked me by this committee, either orally
or in writing, as to how much has been received
from taxes, or how much has been expended,
I have answered.

Q. Yes, that Is true; and that shows an ex-

cess of $173,000. A. It is true that wo
received that $173,000 from somewhere,
but we did not receive It from any
outside party, neither from the general gov-
ernment, but we .received it by giving tho
bonds. Weoweitjustasmuchasweeverdid.
It came from our own bond. It only changed
the form or the debt.

Q. Ifyou will excuse me Mr. Baker the point or
my inquiry Is directed to this: Is there not really
a surplus now in the hands of the District
government, or should there not be an account
of these schools and school fund! A. There
would not be If our debts were paid; if oar
borrowed money was, paid.

Q. That is very probable. But you received
over $700,000 from taxes that you actually col-
lected! A. Yes, sir. .

Q. You received $215,000 and upwards from
the hypothecation or bonds. A. les, sir.

Q. That has been paid back to you, has it
not f A. les, sir ; our dodos given DacK again
in return.

Q. Then If vou charged It on the one hand,
having received It, you should credit it back on
the other, should you not!

The Chairman. To the scnool lund.
Mr. Baker. Not until the final settlement.
By Mr. Wilson. But yon have received the

money, why not give the fund credit for it !
A. The bonds are not sold, but hypothecated.

Q. But you have got the money. T under-
stand there were $1,200,000 of bond issued on
account of the old indebtedness. Is that cor-
rect ! A. Yes, sir.

Q. Those bonds were hypothecated, and the
District government received money on account
of them ! A. A large portion of them were
paid out for debt for the city.

Q. And hypothecated, and you received the
money! A. Ycs.su.

Q. Then, with that money you received you
paid the old debts of the corporation of Wash-
ington! A- - Yes, sir.

Q. And you have aeeonllngly charged that
on our books! A. Ye?, sir.

Q. Then jou received the money back again!
A. Yes, sir.

Q, Now, If you credit It back again, does it
not leave a surplus of over $40,000 on your
hands to the credit of tbs school fundi A. It
would if we received it from taxes.

Q. But does it make any difference? You
charged it to them because you paid them the
money, men you usea ineir scrip ana got
money and reimbursed yourselves; did you
not!

Mr. Mattingly. Took it from other sources.
Mr. Baker. We reimbursed by giving our

bondj District bonds.
Q. What were these other bonds you had!

whose bonds were they! A. They were all
issued in the name of the District, to hold the
property of the District of Columbia, on ac
count of this old indebtedness.

Q.- .Then -in.. making
..Y

up.. your
AK.vnAn

statements,.. if
you cnargcu mem witn ine sjio,i-u- u on ine one
hand, and having paid it out and received it
back again by this process, why not give them
the credit for it ! A. I would not say without
my books before me that this $173,000 is all
occasioned by this $215,000.

Q. Suppose it turns out it was! A. There
was a deficiency year after year. But I stand
bv mv original statement of that amount re
ceived from taxes, and that amount paid out.

Q. Exactly; but you see I am endeavoring to
ascertain whether there is or not something in
this case beyond your original statement.
Your original statement was confined to the
amount collected from taxes. I ara now
directing jour attention to the question
whether you have not received money from
other sources that belonged to this school fund.
1 want to Know wny you cua not creait ine
school fund with $215,000 paid back to you
by the process which you have stated! A. I
think It Is so carried on my books.

Q. Then how do jrou make-- deficiency!
Does not that give you surplus! A. No, sir;
because, as I said before, It was only a matter
or book-keepi- only changing the form or
the debt.

Q. Has this matter as to the manner inwhich
this account should be kept ever been a matter
or controversy between yourselves and any
other person I A. No, sir.

y. Have you and Mr. Kichards had any dis-
cussion over the question whether this $215,000
should not be credited, back ! A. Mr. Rich-
ards and I have had considerable controversy.
I would not like to say positively, but my mem-
ory does not carry me back to anything in rd

to this particular item. Still, it might
gave been. Any question that you ask me
here i win answer irom me dooks.

O. If vou had credited, having been reim
bursed, this $215,000, if it is entered up to the
credit of this fund on the books, then you have
a surplus of money in favor of the school fund,
have vou not I A. Yes, sir.

Q. It Is simply a question then whether it
should be so credited! A. Yes, sir. But at
the same time we owe it to the First National
Bank.

Q. Exactly; but they have got these bonds.
haven't they! A. Yes, sir; but they have
realized no money on them.

Q. You seemed to have realized when you
hypothecated them and got the money on the
faith or them.

The Chairman. Is the last note overdue!
A. Yes. sir.
Bv Mr-- Allison. He stated it was payable

on demand, I believe, the other day.
Mr. Mattingly . We will furnish the com-

mittee with a tabular statement showing ex
actly now mis ming is.

Mr. Harrington. Mr. Meed was here the
otheriiay with a tabular statement, and the
committee did not see fit to examine him.

Mr. Wilson. Who is that!
Mr.'Harringtnn. I say that Mr. Meed was

here the other day with a tabular statement
showing every receipt and expenditure accord-
ing to its date.

Mr. Wilson. I can only say, so far as I am
concerned, that the committee did not see fit
to examine him, because they did not know he
was here, or at least I did not.

The Chairman, ur l either.
Mr. Harrington. I stated the fact to the

committee. They might not have heard me.
He was here, however, and can be here y

or
Mr. Wilson. I want to ask one further

question about that act of May 8, 1872, providing
for funding certain liabilities ofthe dty of Wash-
ington. There was authority given to issue

in bonds. Is that the act under which
thesebonds were Issued of which we have been
speaking!

jut. Bauer, xo, sir: mat is anoiner act.
Mr. Wilson. I find in that act there is a" pro

vision or this kind:
Troridtd, That such amount or said bonds

or then- - proceeds as is necessary shidl be ap
plied and strictly held to make good the trust
fund, on which there is a deficiency of $286,-317.5- 8;

Provided, fuTdier, That the holders of
any of the said floating debts shall have the
privilege of converting the same, or any part
thereof, at par, for an equal amount of the
bonds proposed to be issued under this act.

I wish to inquire where theso $286,000 or
bonds are!

Mr. Baker. They are with the sinking fond.
We simply turned over the bonds in grots to
the sinking fund.

Q. You do not know where these bonds are !
A. No, sir.

O. I believe you stated that the other bonds
that all or these bonds that you have spoken

or were in the nanus oi me commissioners or
the sinking mud! A. All .pass through their
hand.

Q. Do you know whether they have them
now or not!

The Governor. It I in a report accompanying
my answer, Judge .Wilson.

Mr. Wilson. I simply wanted to get at the
fact where the bonds are.

Mr. Uubbell. The report shows, I presume.
Q. Do you know in whose hands these bonds

A. I do not, farther than that I delivered
them to the commissioners of the linking fund.
Then my responsibility ceased.

Q. Who are these commissioner at present I
A. The same as the orhrinal- - ones. Moses

Kelly is the treasurer, William W. Corcoran
ana uugn M. Bweeney. nrnen x was nere Be-

fore, I promised to bring a report of the audit-
ing commission, and present it to the commit-
tee. I have It here, and now produce it.

Mr. Merrick: Beforeyougoonwtth tbeoiher
witnesses, Mr. Chairman, I will state thatJ am
prepared jo present to the committee certain
eharge and spectfestioBS, with the request that
youwni summon certain witnesses. I believe
Mr. Syphax. of whom I soaks awhile aso. is
now here. . . ,

Mr. Syphax being called, appeared and was
sworn. '

nsTOiovr or wx.-stwls-x,

Mr. Svohax sworn : .

By Mr. Wilson i Q. Hsve yon seen connected
in any way --with the msaanaeet;orcel0rsd
schools in the-cit- and IT so, te what ea--
pacnyi A, a na wwnu sswust

from the 1st of December, 1868, to the 1st of
J, Wll fcUICC JMI9.Q. Were you appointed treasurer of the

Board of Trustees! A. Yes, sir, I was the
treasurer the last year of my term.

Q. Were you treasurer up to the time when
the new District government went into opera-
tion! A. Yes, sir.

Q. State to the committee what was the
condition of the colored school fund at the time
that you went ont of office, and turned oyer
the affairs to the new government!

A. At the time my term expired, which was
the first of July, 1871, the District government
had Just been in operation one .month. Then
all of the bills every indebtedness of tthe
board to the last of June was collected, and
every dollar paid stationery, teachers, fuel,
furniture, and everything else, and I found
tnat l naa in my nanas, alter paying an me
debts. $2,700 and some odd dollar. It Is In
my printed report. I cannot state the exact
cent now: it was some $2,700 and odd dollars.
That I turned over to "the treasurer, and have
his receipt in mv possession.

Mr. Merrick. That was up to the first of
July, 18711 A. ies, sir; my vouchers lor all
expenditures for the year, w hlch amounted to.
I think, $126,000, were filed in the office of the
secretary or the interior.

Q. (Handing witness a document.) Please
state what that Is. A. That Is my report giv
ing a correct statement of the vouchers as filed
with the Secretary of the Interior.

Q. What Is that you have! A. This is the
Council Journal up to the first session of the
Legislative Assembly.

Q. Is that a report you made! A. This is a
report I made to the Council in answer to a
resolution or mat body.

Q. On what page is it to be found ! A. It is
paged from 100 to 102.

Q. How much money did you receive during
that year! A. This is taken from my vouch-
ers. I will tell you precisely, this is strictly
correct $128,594.92.

Q. How much did von nay ont! A. $12- 5-
863.07.

Q. Have there been any contracts made on
account of school-hous- during the time you
were acting! A. Yes, sir, during the last
year.

Q. What school-hous- the last year! A.
We made a contract for the Lincoln school-hou-se

at the corner of Second and C streets
and the Sumner school-hous- e on the corner of
Seventeenth and N. Also made a contract for
a small school-hous- e down in the Sixth ward,
and made contract for an additional story on
ine u street scnool.

Q. What was the contract price for the
Sumner school-hous- e. A. I have1 stated it
here clearly, but the original contract that I
filed with the trustees will show. It is fifty
moosana ana some nunarca aouars. it is set
forth here in this report

Q. Will you point out the place in the report
where it can be found! A. Yes, sir. The
Sumner building was to have cost $50,728.88.

Q. How much work had been done on that
rrpto the time you went out of office! A. It
was finished up to the they were just com-
mencing the third story, on which I had paid
$21,000 to the contractor.

Q. On the whole cost you had paid $21,000!
A. Yes. sir. On this $50,000. as I have stated.
I had paid $21,000. It was all that was due
upon the building st that time, all that would
be due upon it for the next three months that
is, until the next year. And the school-hous- e
on Capitol Hill the Lincoln school that was

3l,000.
Q. Was that what it cost or what was paid!

A. It was the cost, and it was paid for. That
was the building. The cost was $31,944.12.
That was entirely paid for, and the vouchers
mea with the secretary or tne interior.

Q. Now go to the next one. A. The "O"
street school,.that is the Improvement on the
O street school. The additional story was to
cost $4,200, that was just commenced. We
commenced that only a lew days before my
term expired. I had paid $1,000 oh that. The
school-hous- e in the 81xth ward was contracted
for at $6,863, of which $1,000 was paid.

By Mr. Allison. Those are all colored schools.
By Mr. Jewett. These amounts wereincluded

in the amount reported as disbursed during
that tune! A.. Yes, sir. Those payments I
made.

By Mr. Wilson. Do you know what It finally
cost to finish the Sumner building! A. I do
not. I understood

The Chairman. Never mind about what you
understood. If you do not know,.j ou need not
state. A. I do not. I have not seen the con-
tract since I handed It over to the trustees.

Q. Who were the trustees to whom you
handed that contract! A. Mr. King, Mr. John
son, and Mr..Wormley were the three trustees.

By Mr. Allison: Q. Which Mr. Wormley! A.
Mr.W.H.A.Wormley.

y. rne young mam A. xes, sin.
O. What is (r. King's full name! A. Charles:

and Mr. Johnson's first name is Henry.
The Chairman. Gentlemen, if you have any

Inquiries that you wish to make of the witness,
you will now have an opportunity of doing so.

Mr. Merrick.. I do not think that theroia any-
thing that we desire to ask. The inquiries of
me committee cmDrace an tne points matwc
would desire to have the witness nvamjpfd in
regard to

Mr..Shellaberger. I will ask the witness one
or two Questions: Did these contracts for the
.various school-hous- you have named, provide
fully for their completion! A. entirely so;
that is, they did not Include the furniture or
anything like inai jnsi me nuiiaing.

Q. Do you know whether in tho subsequent
prosecution of their completion those original
contracts were departed from or changed!

Witness. Since I left the board.!
Mr. Shellabarger. Yes, sir..
A. No, sir, J do not.
Q. As a matter of fact! A I cannot say ss

a matter of fact, fori do not know.
Q.. As they were constructed,, and as you

have seen them since they were constructed,
were they completed ia accordance with the
contracts as they were made when you were
connected with the trustees ! A-- No, sir; the
buildings that I contracted for in the Sixth
ward. I contracted for four rooms. It was to
be on a lot down by the poor-hous- e, and after I
left the board the trustees changed the build-
ing, r think they made six rooms of the same
building, and transferred! It to another lot, or
another-locatio-

Q- - That was one! A-- Tes, sir. That was one.
So far as the Sumner building was concerned, I
see that they have made a change. That is in the
watercloscts- - My contract was that the water
closets were to be to the building. They have
moved those- - outside. That Is changed, I
see, from my original contract.' Those two I
see. They have had the hall frescoed. That
was not ia my contract. There are no other
changes that I see. Only they have put an
additional clock there that was not in my con-
tract. That is alt I can say. There might
have been something else that I do not
know of.

Bv Mr. Harrington: What was the date of the
payment of these salaries and expenditures!
A. We paid the teachers monthly.

Q. Paid them on June 301 A. Paid them
on the first of the month.

Q. So that all these large payments to the
teachers, and upon this contract, were In fact
made by the new government! A. Yes, sir.
I IQ. You date it here June SO. A. Under-
stand me, .We paid the teachers during the
year once a-- month, and the last payment 1
made rnai is, in june naa come into opera-
tion only one month; and of course the last of
June my term expired, and these payments
were finally mode and carried out at that time.

Q. You made the payments for June on June
30! A. Yes, sir.

Q. That was the payment under the new
government! A. But I did not get money.
There

Q. Where did you get it! A. From Mayor
Emery. I did not receive any at all from the
District government.

Q. When did you receive it 'from Mayor
Emery! A. I received it during the spring. I
did not get my June money at all. My money
was due for June but I did not receive it.

Q. Did you get it in balk! A. No, sir; at
different times. You see, just when they paid
the white teachers of course they paid me my
proportion as a colored school trustee. I got it
several times, which I can show you from my
receipt book.

Q. Who made these contracts! A. Mr.
Wormley and myself.

Q. Then they are not your contracts! A.
No, sir.

Q. Yon spoke as ifyou had made them your-
self. A. The contracts were made by the
board.

Q. I suppose you are talking or what you
did as trustee! A. Yes, sir.

Q. And the board made theso contracts. A.
Certainly, those I have named.

Q. You don't know whether those contracts
were varied or changed after you went out of
office or not! A. No, air; I have not seen
them at all. I do not know.

Q. How many composed that board! A.
Mr. Wormley and myself as the majority ofthe
board. Mr. King did not concur with us. Mr.
Wormley and myself, as a majority of the
board, made those contracts,

A. Ha there been any question raised as to
authority to make those contracts f A. ISur not heard. We consulted with Mr.

Cook and he drew all the contracts, and we
executed them. He was 'then corporation
attorney.

Q. Was there any difficulty .in the board
shout these contracts I A. No, air; not 'that I
know of. -

Q. You h'ad no difficulty with the board at
all! A. When we took the contract in we
wanted to build the school-house- s, the other
member did not concur, and of coarse the ma-
jority rnade the contract. ..

Q. Then there was a difficulty in the board
about these very contracts! A.,I do not know
ofanyatall:

Q. Then there wa no difficulty in the board
In relation to these contracts r A. Asl stated,
the-thir- d member did not agree withas, sad
we .made the contract as a majority of the

'Q. And he refused "to sign these contracts!
A. He did. " .
'Q. Did he not refuse on the ground that tthe

contract wwe illegal! ' A. No, sir; cot at all.

Q. Why! A, He did not approve in the first
place of our choice as to where we were going
to locate toe scbooi Dumng-- : wi inougni we
were right, and he thought we were wrong.

J. You spoke of ms&isfa payment on one
of these school tafldlnet for'- - all the work: that
had been done up to that time, and for three
months ahead I A. I state this. Yon will un-
derstand me, Mr. Harrington, that we con- -'

traded to make certain payments on the Sum-
ner school, and or course we were to pay for it
as the building would progress. So then when
I made the payment the last payment the
man would not be entitled to any more until
he got the building nearly roofed in.

Q. Then you only paid nlm for the workdone
up to that time; not a you stated, three month
ahead! A'. What I mean to say is, that we
paid him all that was due him, so far a we
knew of.

Mr. SheUabarger. Where are those con-

tract the original ones, forthe construction or
these various houses! A. I handed them to the
truttees.

Q. They are then to be had, if at all, from
the trustees who succeeded you! A. Yes, sir;
for the unfinished building. .When my term ex-

pired, I handed the contracts to the trustees
just as they were, and filed my vouchers with
the Secretary or the Interior.

Mr. Harrington. Let me ask you if there
was anything due to the colored schools by the
old corporations at that time, when you left
me baud!

A. For the month or Jane I had not drawn
my money, which I understood was due, as I
had money enough.

Q. What do you mean by drawing your
money!

A. As treasurer or the board.
Q. That is, you were treasurer of your

board!
A. I was treasurer of the colored school

board.
Q. What of the city orWashlngton!
A. Yes, sir.
Q. And you had drawn all the moneys due

that school up to the first of June! A. Yes,
sir; so they Informed me at the City Hall.

Q. You only know what they said! A. Yes,
sir; that is all. They paid me the money as
they paid the white schools.

Q." You do not know whether you drew your
full amount or not yon only know what they
told you! A. Yes, sir, that is all. I had
always received my money in that way.

Q.'Your school is distinct from the white
schools there are different boards! A. Yes,
sir.

Q. Mr. Wilson being the superintendent or
the white schools ! A. Yes, sir.

Q. And has not anything to do with the
colored schools! A. No, sir. Only the
amount paid to schools, and when
they were paid we were paid,

Q. Do you know as a matter of fact that
you were paid every time they were paid, or
whether they were paid every time you were
paid, or Is it merely an assumption of yours!
A. Generally when they were paid I went to
the office and thewpald me the amount due me,
and, I suppose, they told me the truth--. I do
not know.

TheChainnan. Allow me to Interrupt one
moment. Do I understand you received no funds
from' the new government! ' A. Not a dollar.

Q. All the fund then that you paid out
after the new government came into- - existence
were funds that yon had received under the old
government! A. The funds that I received, if
my memory serves me right I can refer to my
record I did not receive any during the month
or June under the new- - government. I can
refer to my record and see.

Q. Did the funds that yourecelvedunder the
old government meet all the requisitions on. you
as treasurer up to the 30th of June,, when you
went out! A. Yes, sir.

Q. And left a surplus which yon paldioverto
successors! A. Yes, sir; .or twenty.-seye-n

Eour and some odd dollars.
By Senator Allison: Who were your success

ors! You were treasurer of 'this board! A.
Yes. sir: the last or my term, Mr. Johnson
was my successor ss trustee, but Mr. .King was
made treasurer as my successor. I- - paid, this
money to Mr. King, and have his receipt for It.

By Mr. Harrrineton: You were appointedras
I understand, by the Secretary or the Interior!
A. les, sir.

Q. Under act or Congress! A! Yes; Bu--

O. Do you know anything about the dis--
.. . ... tt.A ...1.1, I. wlVlwA mA A l.n 41...uurrcuicii-- o iu kuc nunc vi uj bus

white Board ! A. I do not.
. Q. Then you know nothing of it ! A. Not of

the white schools.
Q. You don't know whether they were paid

or not T A. I do not Know anything about the
white schools any more than I read in the
papers.

Mr. Harrington : We do not want that.
Such statements are not always reliable.

Mr. Hubble : I supposed the papers were
perfectly reliable in regard to all things;

Mr. Wilson: I never heard them called' In
question berore.

air. Hamilton: Hot py tne innnct-a- t least.
Allow me to call your at

tention to this last check of May 31 in your re--
port, xou received irom the corporation oi
Washington in certmcates did you receive it
k rrtrftntt',l amo.jtatofjt22j029.19 1 A.
Yes, sir.

Q. What did you do with these certificates!
A. I deposited them in the bank and drew on
them, and finally discounted them as stated
in the report, I placed them as security in the
bank and drew money on them In the Frecd-men- 's

Bank.
Q. You have got a note here that your check.

ot .May si, ion, or irc.u-v.i- u ; tnat you
treated it in your statement as cash J A. .Holt
was.

Q. You call the certificates of the old corpo
ration casa i a. i usea mem as sucn.

Q. How did you use them! A. I Disced
them In the bank as security and drew upon
mem.

Q. And when hi fact was that check of 'May
31 paid ! Was It paid by the old corporation,
or in fact by the new government ! A.I can't
tell who paid It ; I know this much aboutit: I
received credit lor it as a deposit in the Dank,
and it was charged, to my account or last year.

Mr. Merrick. Charged up against you on
the books or the corporation! A. Yes. sir.
against me. And that $22,000 is embraced as
money received by me.

By Mr. Harrington. You do notkcow.who
paid the bank!

Witness. What do you mean who re
deemed it!

Q. You drew from the bank $22.000 when
you hadn't any money there; who paid the
bank what you drew from it! A. Why, they
bad that there on security. That la what they
said.

Q. Ton drew $19,000 cash and $22$00 there
as cash, when you had not any cash there at
all. Now, then, who paid the bank back!
A. They received my certificate.

O. I am not talkimr abont the certificate : I
will come to that directly.
the bank for the money they advanced to you !
A. That I have nothing to do with. I don!t
know anything about it.

Q. Then you don't know really whether the
old corporation or the new government paid
that amount! A. I don't.

Q. You don't know who paid the bank that
money!

A. Ionlyknowjustaslsaldthero. I left a
in the bank and the bank gave me credit for it.

u. In other words, tne Dank permitted vou to
draw!

A. Certainly.
Q. Had the old corporation any funds in. the

bank at that time to its credit!
Witness. To the bank I deposited In !
Q. To meet this check !
A. Not that I know of. I deposited in, the

Freedman's bank.
Q, Had the First National Bank anv funds to

meet this check!
A. Not that I know or.
By Mr. Jewett: I would tike to know-wha- t

kind or certificate it was that you are aneaklng
of certificate of whom deposited !

A. It was a certlflcats-- from the old corpora
tion.

Mr. Mattingly. A cheek given by the old
corporation payable to the order of Syphax, I
suppose, on the First National Bank, when
they hadn't any money there. Was it a check
on the bank! C

A. It was a check on the bank.
Bv Mr. Harrineton. I am trrimr to show if

the committee pleases that these checks that
were given to gentlemen were given on the
bank where there were no funds. Bo that
whenthe new government came into existence,
it found the bank account of the old corpora-
tion overdrawn over $200,000, and that really
while these payments were made as coming
from tbe old corporation, yet the new govern-
ment had to make that amount good to the
bank, therefore it was a payment In fact by the
new government.

The Chairman. Is It probable this witness will
know the state of tbe account between the cor-
poration and the bank!

jur. xiorruigiun. lie Knows wneuier ne got
any money.

The Chairman. Yes; that he has 'testified to.
Mr. Harrinzton. I know he has testified to

that. lam tryingto ascertain whether he knows
WJJU pM iiw Miiuuuiui luuuej Mvvucn Mwtw.

The Witness. I do not. .
Mr. Wilson. He has stated. Mr. Harrington,

that he does not know snvthuur about it. He
has so stated'three or four times.

Mr. Harrington: I want to ask if you did not
know at the time you presented that check, it
was not. goodly I understood that at the
time they had no money In the First National
Bank. That la what I understood, but not
officially. t,'; )

Q. Did yon ever toesent it to the First
National Banks- - A. No, sir. I took, my certifi
cate ana deposited it la tbe Freedman's Bank.

Q. What do you mean by saying you took
your certificate! A. The oertlficateglven me.

QThe check Or oertlflcate.1 A. They called
Jt a certificate.- - I supposed it wa a certificate.

Q. What was It! Youtreatithereagacheck.
You say here, "Check,-Msy-8- 1, 1871, of

It lia.been treated In thi statement
as cash, but no payment, being made by the
Fint National Bank, you say here," "I depos-
ited the check in the Freedman's Bank, draw- -

The amount drewn will be. the' balance unex
pended renialnls-ji- n t .treasury- - I undar- -

stood you, then, from your statement that upon
this check you-pai-

d interest! A. Certainly,'!
did. ,

Q. Then, in other words, Instead' of receiving
the cash from the old corporation, you, a trus-
tee of the schools, borrowed from the Freed-men- 's

Bank a certain amount of money upon
it and paid that bankr interest. A. If you will
allow me I will state the facts. What I mean to
say is this: that the Freedman's Bank agreed
with me to take that check, as I have stated
there, and as I understood the First National
Bank had no money; whether that is true or
not I do not know. They agreed with me to
take that check, and in my account to treat the
cheek as I have there as cash. Now, how
they got the money for the check, or whether
they have got It yet or not, I do not know any-
thing about.

Mr. Hamilton. He has stated that several
times. ,

Mr. Harrington. Certainly, but he has stated
also to the committee that he made payments
of money that he received from the corpora- -'
tlon.

Mr. Wilson. He has explained that.
Senator Allison. I think he hss explained

that sufficiently. He said be received a check,
and that check he deposited. He does not
know whether that check was nald or not.

Mr. Harrington. But he borrowed the money
on that check.

Mr. Wilson. So he says.
By Mr. Stanton. And paid interest.
Q. Is that so of all the other amounts you

have received from the corporation ! A. Some
I recelyed in money-ra?- h at hjfcaak.

Q. What amounts did you receive In cash!
A. I cannot exactly say. My papers and books
show. I cannot say exactly the amount.

Q. Have you for several months previous re-
ceived any money at all from the old corpora-
tion! A. I do not know how long ft was. I
received certificates on several occasions. I
cannot say what date nor the amount I re-
ceived.

Q. By certificates you mean checks! A.
They were called certificates to me. I must
call them by the same name. They called
them certificates, and I must call them cer
tificates.

Q. Did you receive any cash money daring
1871 ! A. Yes, sir, I think I did.

Q. When was it ! A. If you will allow me
to look oyer my papers. I cannot tell the
amount or the date I received It without doing
so, oui 11 is say impression 1 cua.

Q. Whenever you bad a check to draw
money yoU would go to the First National
bank! A. Nvrstr.

(j. Where would .you go I A. I deposited
my check- - in the Freedman's bank and they
collected it there.

Q. Did you pay interest on all the monies
you got from the Freedtnon's bank ! A. No,
sir.

Q. How many times dH you pay Interest!
A. I cannot say that exactly. I can find that
out very readily. Bat of course IT the check
canea tor me money 1 aid not pay any Interest
on that check. I merely deposited the check.

By Mr. Harrington: Q. Whenever your
check was not goodat the First National Bank,
da you not pay interest te-- the Freedmen's
Bank! A. I do not know of any check they
gave me, payable In money,, that was sot paid
there.

Q. Or certlflcatear A. The certificates I
always deposited them: and drew on them.

Q. And paid Interest on them! A. Gen-
erally. If I did not payintereston them, why
I sold the certificate to raise the money to pay
the teachers one or the other.

Q. What was the discount! A. I did not
look to see, Mr. Harrington. I cannot remem-
ber the exact discount, but it can all be ascer-
tained to a certainty.

Senator Allison. It seems to me you can
show the exact state of this account from some
witness who knows how-th- school fund was
disposed of.

Mr. Harrington. Yes, s- -: we will do that.
Senator Allison. I do not wish, however, to

disturbyou in your line or examination.
Mr. Harrington. No. sir:-- understand that.

This was Just In response to the statement he
naa paw it lu cash. He lea the hBDressIon
that he paid it in cash got cash for It.

Mr. Wilson. But he at once la response to
your inquiry told you exactly bow he did. He
put this certificate, check, or- - whatever it was
in me nans: ana got tne money.

Mr. Stanton. He did not make that state-
ment until it came ont quite-clearl- y that the
corporation had not given the money.

Mr. nubbcll. The only impression left on
my mind was that tbe money was paid by the
old corporation.

Mr. Wilson. That was the impression first,
but he at once, In response to Mr. Harring-
ton's inquiry, gave the proper explanation.

Mr. Uubbell. I would like to know one fact.
I was out a moment. Was this twenty seven
hundred dollars, which yoa paid overwhenyou
went out of office, the balance of credit you
had at the Freedman's bank! A. Yes, sir; in
money.

Mr. Harrington. lie cays In. money now!
A. The balance of the money borrowed.

Mr.Hubbell. Was this money you had raised
on this certificate! A. Yes, sir.

The Chairman. Have you any other witness,
Mr.TIerricir, on this question!

Mri Merrick. No, sir; I requested that
Mayor Emery might be present,, but I do not
think he Is.

Mr. Allison. Is Mayor Emery present! No
response.

Mr. Allison , (acting as chairman.) If there
Is anythtag you wish to present, gentlemen,
this morning, in explanation or any matter that
yoa wish to give, an opportunity will now be
afforded you.

Mr. Mattingly. I do not know of anything
just now, sir. We will finish the tabular state-
ment as to the school account in. the morning.
We would like, In view of knowing what future
course the examination Is going to take, to have
the charges and specifications which have been
filed,, read.

Mr. Allison, (acting as chairman.) We are
now waiting until Senator Thurman returns;
he will be back in a moment.

Mr. Wilson. I would like to have a state-
ment or the actual cost or these three school
buildings that Mr. Syphax spoke of the Sum-
ner building and the other tvt o.

(Senator Thurman here returns and re-
sumes his seat as chairman.)

Mr. Wilson. I understand that there Is no
person here whom you wish to examine ?'... .

Mr. staatoB. Wo. sir.
Mr. Merrick. We have so one present,

sir.
The Chairman. The counsel forthe memo

rialists have presented this morning certain
charges and specifications. Wc have not had
time to read them yet, and accompanying
mem a request ior suDptenas lor witnesses,
and in a number of cases subpoenas duet tecum
for parties to produce numerous papers.

We wish to read these charges and consider
somewhat as to the order of proceeding, and
in order to do that, we will have a session of
the committee by itseir for, say an hour at the
end or which time we will invite counsel and
all others who see fit and who are entitled to
admission to be present. It will be necessary
to print these charges so that the counsel on
all sides and the members or the committee
may be famished with them, and after having
looked at them and seen what they are and
made the necessary order to print, it will then
be a matter or consultation all around, so as
to suit the convenience or all as to what day
we shall appoint for the hearing of the wit-
nesses who are to be examined.

Mr. Merrick. There will probably then be no
session of the committee

The Chairman. We cannot tell that as yet.
I do not think myself we can get ready for that
time, because we have not had the charges
presented to us before, and they are very vol-
uminous I find. I wish to say to gentlemen
who have been examined as witnesses that we
have Issued no subpoenas so far for witnesses,
but those who have been called as witnesses we
presume are entitled to witness' fees.
IsWe wish, however, to economize ss much as
possible, as we wish to have an account kept
as straight as they can be, and therefore we
will request, infract require, that each person
claiming witness fees shall make his claim each
day with the clerk of the committee, and will
not regard him as in attendance another day
as a witness, or entitled to the payment of fees,
unless we require' his attendance. I do not
know that any of the gentlemen who have been
summoned so far desire witness fees or not,
but IT they do, why we wish that to be under-
stood.

When we summon witnesses of course then it
will be understood they come under the ordi-
nary rules in regard to witnesses who have
been summoned. Wo have requested these
gentlemen to be in attendance, and they are as
much entitled to pay as IT they had been regu-
larly subpeened.

A recess wss here taken.
On the committee reconvening the chairman

said:
The counsel for the memorialists have filed

a charge with numerous specifications, con-
tained in this paper and the several exhibits"
accompanying It. The charge as made In these
papers affects tbe Board of Public Works. I
am not aware, upon a hasty reading of it, that
it affects anybody else.

We will have toe charge and specifications
read that you may be- - advised nature
asfaraa yoa can gather it from the reading
now, and will order them to be printed by to-

morrow morning, so that all who are interested
can then have copies.- - I am directed by the
committee to say-th- st although they do not
require, and could not require perhaps if they
so disposed, bat they are sot disposed, to
require, aay written answer to these
charges from the Board of Public Works.
Yet IT the board see St .to Ale a written answer
to them before the examlaaUon of witnesses la
commenced, the committee will receive such;
audit might be that such a written answer
would greatly narrow the Held of Investigation.
At allevents, we feel that It would be but. jast
to allowth'e board to file a written answer to
be printed' In oar recoras' with these charges,
If me board shall see 4t to make such.

Accompanying thi paper I another paper
from counsel, asking as to- - sneaansa" oarers
witaesaeseadaMWta QfthNK bysaspnM

duett tecum to bring with them papers that are
referred toigenerany In this motion thst is Hied
wiinus. uiM respect to that I aaaliwiriirtert
(o.say,we desire to hear counsel upon the ques
tion now isr it u proper ior n to orocr private
Toners to oe proancea m mis lnvestinuon
We have no doubt of the power of the com-mitt-

to rwrnire any nubile documents or pa
pers belonging to the government of the Dis-

trict to be produced, 'and it if only a question
whether or no a sufficient foundation Is laid for
renuirinir the naners that belong to the District
government to be taken from their usual and
proper Places or deposit ana Drougnt nere.

That is not a question of power, but a ques
tion oi cooa sense ana aiscreuon. out nui
regard to private papers a different question
arises, ana mat is wnat rounasuon must m
laid with resard to private naners to be pro--
uucea, ana wnat certainty or description must
be laid, not only as to the Importance, but as
to tne existence oi me naners. ana also wnat
certainty of description there shall be. Every
lawyer is familiar with what is called a "fish
ing Din or aitcovery," as distinguishable, from
a bill that has requisite certainty of averment
and discretion.

How far the rules of evidence and rules of
practice that obtain in tbe courts are proper
roles for the government of a committee of in
vestigation appoimeu oy eimer or potn nouses
of Congress. That is a question which counsel
may consider, and upon that, and also upon
the question whether or not sufficient, founda-
tion is laid for the production of these papers
that are called for by a very general descrip
tion; and what Is precisely tbe law upon that
subject.

We desire tohavc the aid of the investigation
or consel; we desire them to look into as
we exyect ourselves to do to, look Into the
authorities both judicial and legislative, on this
question of the production of papers snd give
us the benefit of their views within some short
time. If It wonld suit counsel, we would sug-
gest that they come day after with
such authorities as they see fit to produce, and
we will hear them for a reasonable time" on
either side, and their authorities as to the power
of the committee, and its duties, In requiring
the production or papers. I suppose I have
said enough to indicate wherein we desire to be
enlightened by the researches' or counsel and
by their arguments.

This paper can be read and' then we desire to
know whether a written answer will probably
be filed: and if so, when, so that we may set a
day upon which we will commence the investi-
gation of these charges. I wish also to say
that, desirous of Incurring ss1 little expense as
possible, we are asked to issue subpoenas to
parties In Philadelphia and New York, to re
quire the production perhaps in' each case of
tne notei registers. . we ttuna it wui oe very
much better that counsel should agree that a
sworn copy or those registers shall be taken
than that we should be at the expense or fifty
or dollars in summoning the wit
nesses-- produce inem nere.

Mr.Merrlek. We have no objection to hay
ing sworn copies made IT it meets tbe views or
counsel on me otner side.

The Chairman. We are all desirous or say
ing expense, and counsel will see that this
paper uaoaresseaio us, 01 course, neaonoi
propose to print this motion for the production
or persons-an- paper. We will print charges
and exhibits in rererence to them.. These
exhibits, as--I understand it, do not belong to
the files of the District government, do they !
Some of them are, as we understand, veritable
copies or certain papers. They were not among
me papers tnat were Drougnt to us.

Mr.Merxtek. Oh, no, sir.
Mr. Allisotu- - And they are not in print now.
Mr. Merrick. That large plan thitjwe have- -
ine unainnao : rney seem 10 do compila

tions, some of them by an engineer. There
i e:m to be certain compilations of the contracts
and bids signed' Dy Mr. severson, engineer, are
those original papers.

Mr. unristie: no, sir; tney are not.
The Chairman.-- : They are not papers belong

ing to ine government.
Air. unnsue : no, sir; not at an. rney

were simply presented to. the committee in
order that they may be hereafter used when
the witnesses are produced. It was upon the
hypothesis that the commtttee would require
those charges to be supported by statements
and by reference-- to witnesses by whose testi-
mony they could be supported.

The Chairman :. we only want to ascertain
what we should print.

Mr. Christie. We deem It Important, however,
that that which Is referred to as the original plan
should be printed. We think It perhaps diners
rrom a document which has been printed already
heretofore, bat not daring the session of this com-
mittee.

TheChainnan. What is this; Here Is some-
thing that seems to be

Sir. Christie. Those need not be printed. They
are slmnly rererence and published conies of cer
tificates of Incorporation, the lOriglnals of which
can be very easily procured and laid before the
committee.

The Chairman. Is there any necessity to print
these T

Mr. Christ e. Not at all. sir. Thev mlznt be or
value, because frequent reference possib.y would
be made to them.

Mr. Allison. They arc valuable as a document
to be kept with us t AYes,slr. Jr'orconvenlenco
of reference.

The Chairman. I will now direct tbe charges
and sneclficallons to be read.

They were then read as follows by the elert-o- f

tee committee ;

THE CHARGE AND SPECIFICATIONS.

iirtt Cltarne That on or about tho Sith day
of August, 1871, John O. Evans, Hallet

William S. Huntington, John L. Kid-we- ll,

Moses Kelly. Lewis Clephane. Samuel P.
Brown, ana iienry u. looke, or the District or
Columbia, and Lewis S. Filbert, of the city of
I'blladclplila, lu the btatc of fennylvanla,
togctner witn uivcrs otner persons to your
memorialists unknown, did unlawfully con-

spire and confederate together to control, ob-

tain and secure certain contracts, and the
money to be paid thereon, which contracts had
been by the Board of Public Works or the said
District of Columbia publicly advertised to be
by tbem let and awarded on, to wit, the first
day of the month or September or said year.
said contract being for the improvement of
certain designated streets and avenues In the
city or Washington, lu sahl District; and your
memorialists uo lurtuer charge mat me tuid
Board or Public Works did aid and assist the
said John O. Evans and his confederates afore-
said to carry out and successfully accomplish
mese purroscs ana objects 01 meir said con
spiracy and confederation, and did also let and
award a large number or the most prontahie
of said contracts to the said John O.Evans and
his confederates aforesaid unlawfully, to the
great loss and Injury of the said District of
Columbia, and likewise to the great loss and
injury or the Governmentofthe United States.

And your memorialists submit the following
statement or (acts in support of said charge,
and likewise present herewith the names of the
witnesses and references to public and private
documents and books by which the truth of
said charge can be established :

1. The said Board of Public Work prior to
the said 25th day of August, A. D. lfwl.had
caused to be printed aud circulated in said Dis-

trict an advertisement, of which the following
I a copy. (See daily NaxioxatKEPUBLiCAX,
Congressional Library, August 31, 1871.)

FOB PAVUfO ORPROPOSAL CAIHUAC1EWAY3.

Urrics or tub Bo cup of Pmitc Wonke, ;
DlSTKICTOlM OLIJIUIA, V

WjlSHlN-GTO- I. C, August . 1S71.
rnposU wUI le reeWvrd mullie office of the

RtMiru of Public Works until 12 m. of September 1.
1871, fur paving or tbe carriageway
of the following trect. 1:rcnnsylfaula avenue, fruin Fifteenth street west
to Aquctlnrt brhljce;

New Vork avenue, from Fifteenth street west to
Tblnl street west; ,

K street, froinlieorsetown toMxth street:
K street north from Tblrtc-eul- street west to

square ;
U street nunu, rrom Seventeenth street west to

Twenty-secon- d tre?i west;
U street nurtb.irom Fifteenth street west toThird

street west:
Twelfth street west, from F street north to the

river;
Eleventh street west, from Pennsylvania avenue

to N street north;
Third street west, from Indiana avenue to Xcw

York STrnne:
street north, from Seventeenth street west to

Twenty-secoi- yl street west;
II strvet north, rrom 1 ourteenth street west to

Seventh street west;
Fifteenth, street west, and Vermont avenae,

Pennsylvania avenue aud K street north;
Ninth street west, Irom renusytvaula avenue to

the bouml&rv.
Bids for anv and all dcscrlnllons orDarements

will be received, the board reserrliiir tfrerlrlit to
select or. srioct auymuuau inTcmcuis tints may ne
offered. The bids must include tbe graduia- re-

quired.
. All biiMers for patent par emeu ts will be required
to conform to the specification of sucb pstenis on
file In the Patent Older, and will be required to rl e
security, to be approved by the Board of Public
Works, to keep such pavements In repair for curve
years without expense to the Hoard.

Each Mdrier trill be reqnlred, before presenting-hi- s

bid. to deposit with the ooileetpr orl
elty.to tbe credit of the Bosrd of Public Works, the. r mi. thnnMfirf flAllsTs. ((0.011.1 taking re--
celpts therefor, as a guarantee that be w.ll enter.
lnio ana carry out inewiiuh mmuc. ww
in aecoraanee wiiu nu uiu,

Tbe money so deposited will be refnnded to the.,.. ri,i hiiM.r. after the award nf Hi., mh.
tract, and to the contractor after the completion of
tnewora.tnM4Bla mnst be Indorsed "ProrKxals foePav.
lnCarrlajrewar,"m"d addressed to Treasurer of
Kurd of rubllc works.

puna ana specineat.ons may oe seen at tne en
gineer's omce.

3. That In pursuance of said advertisement
a large number or responsible persons, In good
faith, snd at. great trouble and expense, pre-
pared' and submitted" proposals. .accortumto
the terms tlrereof,-befor-e tho hour ofl3 o'clock
s. m., on said nrst day of September, and like
wise compucawitn eutno other conditions pre-
scribed by said Board of Public Works, includ-
ing the deposit of the said sum of $1,000 in re-

gard, to making said bids or proposal.
a. mat tne aaiu isoaru 01 ruwio nuraa tc--

fused and neglected to" let or award any con-

tracts ou said bids or proposals, on said, first
dsy of aeptesaber,JWt on the contrary IndeflJ
lately postponed the same.
, 4. That said Board of Public Works, after--,

wards, or to wit, on the; fcurteenth day or sold
mnmli 7rRnirher. nrenared and ordered to
be dellvered-ttt- s, portion only of said persons;
who had rmhfctH tads, u aforesaid, a private.
contract ot wnscn meiuuuwuiK uupy, to
wit:' ... .....-.'.- . ." Hrit: The Board ot rumic worKS desires to
have an Interview with you (Thurs-
day) at one 'o'clock, at their rooms, Morrison

' "Respectfully. Ate."
5. Ttat told Board of Public Works, oa tae

rfr3P" t".

said fifteenth day of said month of September
and st the hour indicated In said private cost
tract, did convene at the said rooms, but per--
emptorfly excluded therefrom during th
session of said Board of 'Public Works, all par- -'
sons who had not .received the invitation d

in the .private contract aforesaid.
. That said Bosrd of Public Works did, ost.

the day lost aforesaid, in disregard sf their'
commiuilcaiontotneOundIoftheDbtrictor
Columbia, and of their plan for a general
system or improvements for said District of
Columbia, herewith filed marked exhibit "A,"
which had been by them submitted to

e Legislative Assembly of the District
ofCoIumbla, prior to and as the basis of theact Passed by said Legislative Assembly mak--.

lDS appropriations or money to be used and dis-
bursed by said Board of Public Works, snd h?
violation or their promises to the several par-
ties who had submitted bids, and prorxTsslsj'
undersold advertisements, and for the purpose1
of aiding and assisting the said JohnO! Evans,
and his sold confederates, did unlawfully let'
snd sward the following contracts upon sail
15th dsy of September, and at various times' '
thereafter, without any public notice, but pri-
vately, to the said John O. Evans, individually,
and to the said John O. Evans, as president or
the Washington Asphalt Company ; to the said
Lewis Clephane, Individually, and to the said
Lewis Clephane, president of the Metropolis
Paying Company, and to the said Lewis 8.
riiocrt, to wit , me contracts numDerea

293, 41, 37, 145, 29, 43, 70, 159, 191,31,
32, 107, 270, 291, 295, 460, 500, 571& , 834, 905,
38, 210, 500, 511, 555, 620, 631, 623, 650, 6M,
707,709,753,793,794,910,314,249, 616, 656,
637,028,633,683,702,763,776,823, 824, 933.
That the contracts let and awarded John O.

Evans as aforesaid aggregated in estimated
cost $S3i98934

That the amounts paid to said John
O. Evans, according to reports of
said board, amount to - - RirVTlfi JW.

To Lewis Clephane, estimated cost 312,813.03
Payments made to him ... - 406,493.8r
To Lewis C. Filbert, estimated cost 573,301.55- -
Paymentsntade to him ... - 493,177 .53

Or to these three, aggregated esti-
mated cost $1,710,104,45.

Amounts paid- - --- 1,767,386.99"
AU of jt hich will more fully appear from the

contracts themselves, the reports of the Board .
of Public Works, snd the exhibits herewith
submitted, marked respectively "A 62," "B
62" and C 63 " i

That the said Board of Public Works, forthe
purpose or further aiding and assisting the
said John O. Evans, and "his said associates,
provided In certain of the contracts let add
awarded to them unlawfully that they shouln.
have the right to use such old material as.
they might remove" in tbe streets and avenues
to be improved by them, such old material be- -
ing the property of the Government or the
United States and of the citizens of said Dis-

trict, it : In contract No. 41, made with
John O. Evans, and in contract No. 43, made
with Lewis S. Filbert. That sold Board of
Public Works likewise agreed to furnish cer--r

ain costly machinery, owned by said District
of Columbia , to be used and employed in prose-
cuting ssjld improvements by said contractors,
and without charge; that sold Board or Public
Works, without any previous public notice,!
likewise agreed with the sold John O. Evans
and bis said associates, and caused the same to
be inserted la their contracts as follows,
"provided that partial payments maybe made
under direction of said party of the first port,"
(tne sou jsoaru or ruoiie wonts,) "otherwlser
than under the direction of said engineer as
provided above, if in the opinion of the said
party of the first part, the vigorous prosecution
of the work wQI be promoted thereby," which
provision Is not in the printed blanks exhibited
to bidders prior e 1st or September afore-
said," (see contracts No. 583, 2tt. 41, 27, 145.
190, 29, 42, 159, 3Tr32,) thus enabling the said
John O. Evans and his associates to virtually
prosecute said improvements without advanc-in-sr

any considerable capital on their part, and
to receive pay in advance or any Inspection or
estimate of the work done by them. That said
Board orPubllc Works, likewise to assist thtt
said John O. Evans and his said associates,
permitted them to- - go as sureties ror each
other upon tbe bonds accompanying all or the
contracts so tar as examined py your memo
rialists, and thus permitted Lewis taepnane to
execute the bonds attached to contracts No.
293, 41, 143, 29, 42, 27, 139, 191, 81. 32, agre-frati-

$171,000, the said Lewis Clephane-- , at
the tunc said bonds are alleged to have been
given, not beiiur worth over 812,000, and this.
aitnougn oy tne rules- - ana regulations oi saui
board each contractor was required to keen
the improvement made by blm in repair for the
period or three years, and such bonds beintr
the only security required by said Board or
Public 'Works, each contractor, by their rules.
belns entitled to be paid In full on completion ol"
his contract. Tliat said Board of Public Works,
likewise to aid and assist the said JohnO.
Evans and, his said associates, undcrccrtatn ex-

ception In their favor in regard to keeping said
improvements In repair said rule to keep im-
provements to repair being universal in terms,
and allowed said contractor to be limited to
keep in repair to one year. (See contracts of
Lewis Clephane, No. 150 and 194.) That the
said Board of Public W'orks, likewise to aid and
assist the said John O.Evans and bis said
associates, unlawfully agreed to pay twenty-flv- e

cents per square yard for a wooden foundation
for the "Miller Wooden Pavement"-i- excess
of the original contract prices, and long after
the period prescribed forthe completion of said
contracts, had expired. (See extensions to con-

tracts with Lewis S. Filbert, No. 31 and S3.)
That the said Board of Public Works granted
these privileges anil .advantases to the said
John O. Evans and his said associates after the
said first day or September, A.IX 1871, and
withheld all knowledge or their Intention to
make these special arrangements irom the bid-- .
dcrs outside, and Ignorant or the- - existence of
said confederation, althouzh they were Import-a- nt

elements to be considered la preparing-thei-
said bids or proposals.

8. That the said Board of iPubllc Works
greatly aided and assisted the- - said John O.
Evans and his associates by unlawfully extend- - .
ine; and enlarging the improvements tobe made
underthelr sahl contracts, and this without re-
quiring them to civ e any additional bond or other- -
security whatever to protect said District of
Columbia from loss or from damage by said
John O. Evans, failins to perform the con-
ditions of said extended contracts. (See con-
tracts No. 41, with John O.Evans: contract
No. 27, with Lewis S. Filbert, and contracts
Nos. 29 and 194, with Lew Is Clephane.) And
that the said Board of Public Works expressly
violatcan express act or the Legislative Assem
bly in allowing additional compensation to that
provided form said contract, to the said Lewis
Clephane,'to-wi- t: by increasing ine amount to
be paid forcradin" from twentveents per cubic
yard to the board prices established January
'Si, 1S7"J, -- tnat ine pncctoi grading oe
fixed from and after- - this date at thirty cents
per cubic yard, 'ncludinjrthe haulintrrnot to
exceed two hundred feet; for each additional
two hnndred feet one cent additional per cubte
yard."

9. That the said Board of Public Works,
further aid and assist the said John O.

Evans and his said associates, used the power.
patronage and influence of said Board of Public
Works, and the influence of the several mem
bers thereof, to obtain the passajre of an act
entitled ''An act creating drainage and sewer
age sections in tne- - cities or Washington ana
Georgetown," &c,bythe Legislative Assem-
bly of the said District or Columbia, whereby
the said real property purchased by liallet Kit- -
bourn anil James M.Latta,trustees,in the north-
western portion of the said city of Washington,
hereinafter more particularly mentioned, was
only subject to a tax of eleven mills per square-foo- t,

and much of the real property of your me-
morialists and other citizens of said District of .
Columbia was subjected toataxof twenty mills
per square foot: and this although the property
of the said Hallet Kilbourn and James SI..
Latta, trustees, was reasonably worth $1 per
square foot and the said property of your me-

morialists and other citizens not exceeding four.
cents per square foot.

10. That the said Board or Public Works, to
still farther aid and assist the said John

and his associates, have disregarded the
limitations of said original plan, and acts or ap-
propriations aforesaid, and Greatly exceeded
the estimated costs of improvements therein
mentioned, to wit :

1. Estimated cost in said plan ofF street north,,
between Seventeenth and Twenty-sevent- h west,
$19,848. But the reportor the Board of Public
Works for 1873, tabular statement No. 14,
states the actual cost of only a part of said im-
provement, to wit : F street north, from Seven-
teenth street to Twenty-thir- d street-wes-

$84,897 ; (including sewer, total cost, $2,157.)'
3. Estimated cost In said plan of East Capi-

tol street, from First to Lincoln square--, (Elev-
enth street east,) $13,150. But the report
of. the Board of Public Work for 1873; tabular
statement No. 20, states the actual cost of
said improvement jnade at $189,163.52, of
which the said John O. Evans received $93,--.
100 for ,a Ballard wooden pavement, esti-- -
mated at $3.50 per square yard, although the.
rates for this pavement established by the-Bos- rd

of JPubUc Works wss only $3 e

yard. (See page 74 of the "Stark- -
weather report."). ,

3..Estfmatedtost in said plan of Massachu--.

setts avenue from first division, between Fourth ,
and Fifteenth streets west,$93,7C0; second dl-- .
vision, between Fourteenth sad Twenty-secon-

streets, $20,250- - third division, between
North Capitol and Nineteenth streets east. .

$47,800; total, $167,816. But the report
of the Board of Public Works forl80,.rjoges. ,
148,149, 150, 151, 152, and 153, states the ac-- ,

tual cost of Improvements made a $521,071.40-- . ..
(charged, the United Sutes, $353,854-50- -

"

charge tee-ha- lf width of streets, $13,333.30-- . .
charieTtroperty $153,934J0jtotsln' .
m40,)ofwbichL.S.Fubert, weired for
old brick laid, 53e $633-8- 3 i asd of which ,
JohnO Evans received for Bagging, setting ottf1
earn, and Tor other work.

BB,77JJSJ. total SiO,0.u,.
And" it 'may tie proper" to add that '

the lostowins; statement appeared fn ;
Tun NATKarii.DAH.vr Rsxrosueax of this
eKy, February ;18?4, ssM m the2Wtr .
Sta of March 7,1874: "Oriersfcav beesv

CtnttirtH M JCffM ftftj


